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Introduction

In a world increasingly interconnected by technology, trade, and transnational governance, the notion of “global
values” has become a central topic for scholars and policymakers alike. Yet, what constitutes a global value, and
how it is reflected or contested within national legal systems, remains a subject of intense debate. An inquiry into
the existence of global values through the lens of comparative constitutional law Hart studies in comparative public
law offers a unique perspective that bridges philosophical theory, jurisprudential analysis, and empirical
observation. This article explores how comparative constitutional law can illuminate the presence—or absence—of
shared moral principles across diverse legal traditions, drawing upon the insights of H.L.A. Hart and the
methodological rigor of comparative public law.

Global Values: A Conceptual Overview

Global values are often described as principles that transcend national boundaries, serving as a moral compass for
international relations, human rights, and sustainable development. They include universal human dignity, equality
before the law, the rule of law, and respect for ecological systems. While these values are frequently invoked in
international treaties and declarations, their practical embodiment varies significantly across jurisdictions.

The significance of global values in law lies in their capacity to foster cooperation, mitigate conflict, and promote
social justice on a global scale. By embedding such values within constitutional frameworks, states can signal their
commitment to shared ideals, thereby enhancing legitimacy and accountability.

¢ Human Rights — The protection of individual dignity and freedom.

» Equality — Equal treatment and non-discrimination.

¢ Rule of Law — Legal certainty, accountability, and fairness.

e Sustainability — Responsible stewardship of resources for future generations.

Comparative Constitutional Law: A Lens for Understanding Global Values

Comparative constitutional law is the systematic study of constitutional structures, principles, and practices across
different countries. By comparing constitutional texts, judicial decisions, and legislative histories, scholars can
identify patterns, divergences, and convergences that reveal how global values are operationalized.

Its relevance to the study of global values is threefold: first, it provides a comparative framework that exposes how
diverse legal cultures interpret universal principles; second, it uncovers the mechanisms through which
constitutional provisions translate into concrete rights and duties; third, it offers a platform for cross-jurisdictional
learning, enabling states to adopt best practices that align with global norms.

Methodological Approaches

Comparative constitutional law employs both qualitative and quantitative methods. Qualitative approaches include



doctrinal analysis, case study comparison, and interpretive hermeneutics, while quantitative methods involve
statistical modeling of constitutional variables across a large dataset. The choice of method depends on the
research question, data availability, and the level of granularity desired.

Common methodological steps include:

Defining the conceptual framework and research objectives.

Selecting a representative sample of constitutions.

Identifying key variables related to global values.

Collecting and coding data from constitutional texts, judicial opinions, and secondary literature.
Conducting comparative analysis using thematic or statistical techniques.

Interpreting findings in light of theoretical perspectives and policy implications.
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Hart’s Theoretical Contributions to Comparative Public Law

H.L.A. Hart, a preeminent legal philosopher, revolutionized legal positivism by introducing the concept of the “rule
of recognition” and distinguishing between primary and secondary rules. His work has profoundly influenced
comparative public law by providing a robust framework for analyzing how legal systems create, maintain, and
enforce rules.

Hart's concept of the rule of law emphasizes procedural fairness, legal certainty, and the separation of powers.
These principles are intrinsically linked to global values such as equality and accountability. By applying Hart's
theory, comparative scholars can assess whether a constitution’s structure embodies these values and how
effectively it does so.

Moreover, Hart's focus on the social context of law aligns with the comparative public law’s emphasis on the
interplay between legal norms and societal institutions. This synergy allows researchers to examine how
constitutional provisions resonate with or diverge from broader cultural and political realities.

Hart Studies in Comparative Public Law: Methodology and Key Findings

“Hart studies” in comparative public law refer to research projects that systematically apply Hart’s theoretical lenses
to analyze constitutional phenomena across jurisdictions. These studies typically focus on the following dimensions:

¢ Rule of Recognition — How constitutions define valid legal sources.

¢ Secondary Rules — Mechanisms for amendment, interpretation, and enforcement.

* Legal Positivism vs. Natural Law — The balance between state authority and moral principles.

» Constitutional Interpretation — Judicial approaches to balancing national sovereignty and global norms.

Key findings from recent Hart studies indicate that:

1. Constitutions with explicit provisions for human rights tend to have more robust mechanisms for protecting
individual liberties.

2. Systems that incorporate flexible amendment procedures are better equipped to adapt to evolving global
standards.

3. Judicial courts that adopt purposive interpretation often align more closely with international human rights
jurisprudence.

These insights demonstrate the practical relevance of Hart's theory for understanding how global values are
embedded within constitutional structures.



Case Studies: Global Values in Practice

Constitutional Courts and Human Rights

In many jurisdictions, constitutional courts serve as guardians of human rights. For instance, the German Federal
Constitutional Court routinely references the European Convention on Human Rights (ECHR) to evaluate domestic
legislation. By juxtaposing German jurisprudence with Hart's notion of the rule of recognition, scholars can assess
how national courts incorporate international norms into domestic law.

Environmental Law and Sustainability

Countries such as Costa Rica and Bhutan have integrated environmental protection into their constitutions,
reflecting global concerns about climate change and biodiversity. Comparative analysis reveals that these
provisions often stem from a recognition of the interdependence between human well-being and ecological
integrity, a core global value. Hartian analysis highlights the importance of secondary rules that allow for regulatory
flexibility and public participation.

Digital Rights and Privacy

The rapid expansion of digital technology has prompted new constitutional debates on privacy, data protection, and
digital surveillance. The United Kingdom’'s Data Protection Act 2018 and the European Union’s General Data
Protection Regulation (GDPR) exemplify how global values—such as privacy and autonomy—are codified in
constitutional and statutory frameworks. Comparative constitutional law can illuminate the divergent approaches to
balancing security and liberty across different legal systems.

Comparative Public Law and the Global Value Framework

Comparative public law, by its very nature, examines how public institutions—executive, legislative, and judicial—
interact with constitutional norms. When viewed through the prism of global values, it offers a comprehensive
understanding of how states translate shared principles into governance practices.

Key intersections include:

« Institutional Design — How checks and balances safeguard against tyranny.
¢ Legislative Processes — The role of public participation in shaping laws.
 Judicial Review — The capacity of courts to enforce constitutional limits.

By mapping these elements onto the global value framework, scholars can assess whether a state’s constitutional
architecture promotes or undermines universal ideals.

Challenges and Critiques

Despite its strengths, comparative constitutional law faces several methodological and philosophical challenges.
Critics argue that:

* Comparative studies risk oversimplification by treating constitutions as static documents rather than living
texts.

* There is a tendency to impose Western legal concepts onto non-Western contexts, potentially erasing
indigenous legal traditions.

¢ Hart's positivism may inadequately address moral dimensions that transcend legal formalism.

« Data limitations can hinder comprehensive cross-jurisdictional analysis.

Addressing these critiques requires a nuanced approach that respects cultural diversity while maintaining rigorous



analytical standards. Interdisciplinary collaboration—incorporating
environmental studies—can enrich
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